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ABSTRACT
This article explains how the electoral one-party state of United Malays 
National Organisation (UMNO) in Malaysia is maintained through 
constituency delimitation. It examines how the means of inter-state 
malapportionment, intra-state malapportionment, gerrymandering, 
pre-delimitation boundary changes and seat increase are used 
in the on-going delimitation exercises. Malapportionment and 
gerrymandering in the last cycle of delimitation exercises in 2003–5 had 
secured Prime Minister Najib Razak a comfortable 60% parliamentary 
majority in 2013 despite winning only 47% of popular votes. While 
Razak may suffer greater attrition of votes due to his global financial 
scandal involving Malaysia’s state sovereign fund, 1MDB, he may still 
win a bigger parliamentary majority in the upcoming election, which 
must be held latest by August 2018. The article questions if the First-
Past-the-Post (FPTP) electoral system, which is not only susceptible to 
manipulations, but also very winner-takes-all in nature, suits Malaysia’s 
plural society.

Introduction

Malaysia’s on-going constituency delimitation exercise reveals how the world’s longest- 
ruling electoral authoritarian1 regime stays in power. The Southeast Asian nation consists of 
three former British colonies—Malaya, Sabah and Sarawak—which gained independence 
respectively in 1957 and 1963. The United Malays National Organisation (UMNO) with 
its minority and regional allies in coalition—the Alliance before 1974 and the National 
Front (Barisan Nasional, BN) after—has ruled the country since 1955, two years before 
Malaya’s independence. UMNO’s span of undisrupted single-party rule has exceeded that of 
Kuomintang (KMT) in Taiwan (55 years) and will surpass that of Institutional Revolutionary 
Party (PRI) in Mexico (71 years)—the world’s record—by 2026 if it remains in power. The 
first 12 years of Malaya/Malaysia were characterised as a textbook example of consocia-
tionalism2 where the major ethnic groups, Malays, Chinese, Indians and the Borneo natives 
share power through grand coalitions. In 1969, an electoral setback for the Alliance led to 
a Sino-Malay riot and paved way for two years of emergency rule. Under its second leader 
Abdul Razak Hussein, UMNO seized the opportunity to rewrite the rules of the game and 
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built an electoral one-party state,3 which locks in the support of ethnic majority Malays 
with pro-Malays and pro-Islam policies. Until 2008, the party-state also commanded a 
sizeable support amongst ethnic minority Chinese and Indians who feared a full rejection 
of BN might land their communities in another riot or explicit discrimination by the state. 
While BN enjoyed at least a bare majority of voters’ support in most elections, its success 
was amplified, and legitimacy preserved through means of electoral malpractice.

UMNO’s party-state suffered its decisive blow in 2008, when the opposition made unprec-
edented electoral gains—winning five out of 13 states and was only 30 seats away from 
federal government—yet the feared replay of post-election riot did not happen. In the last 
election in 2013, BN further lost its majority in votes for the first time. Nevertheless, aided by 
excessive malapportionment and gerrymandering of constituencies in 2003–5, BN retained 
a comfortable 60% parliamentary majority despite winning only 47% of votes. Razak’s 
son and the current prime minister, Najib Razak, is now embroiled in a global corruption 
scandal, where he and people affiliated to him have been accused of embezzling more than 
USD 4.5 billion from sovereign wealth fund, 1Malaysia Development Berhad (1MDB).4 
The next general election must be held latest by August 2018 but BN might win a bigger 
landslide despite waning support, if the constituency delimitation exercise affecting 80% 
of parliamentary constituencies can be completed in time.

This article aims to demonstrate how integrity of the coming general election is being 
compromised through malapportionment, gerrymandering, pre-delimitation boundary 
changes and seat increase.

Significance and Process of Constituency Delimitation

Electoral malpractices in Malaysia cover all three broad categories on the menu: manip-
ulation of voting act, manipulation of vote choice and manipulation of institutions.5 
Manipulation of vote choice was widely recognised since 1980s and 1990s, as Machinery, 
Money and Media (dubbed 3Ms) gave BN unmatched advantages over the opposition.6 
The rise of the internet, however, has significantly weakened BN’s ability to control public 
opinion through mass media.7 Manipulation of voting act is mostly done through two 
alleged means: planting of ‘phantom voters’8 and miscounting and/or misreporting of votes.9 
In recent years, such frauds are increasingly neutralised by ‘polling and counting agents’ 
(PACA) trained by opposition parties and civil society groups. The diminishing effective-
ness of manipulations in voting act and vote choice makes manipulation of institutions, 
specifically delimitation of constituencies under the First-Past-The-Post system (FPTP), 
ever more important.

Integrity in constituency delimitation had been compromised as early as 1974, when con-
stitutional provision was amended to remove quantifiable cap to malapportionment. Every 
cycle of constituency delimitation exercises after that had witnessed worsened malappor-
tionment and gerrymandering. Starting 2015, the Election Commission (EC), however, has 
faced unprecedented legal challenges from stakeholders in at least seven states/territories, 
with some successes in the High Court. The most successful bid was a stay order obtained 
by the State Government of Selangor to halt the entire process in the entire Malaya which 
holds three quarter of seats in the federal Parliament.10 However, legal relieves have been 
largely overturned in the higher courts and even Selangor’s challenge is expected to meet 
its end by December 2017.
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The delimitation process can be divided into two stages. The first stage is public par-
ticipation in finetuning the recommendations made by the EC while the second stage is 
parliamentary approval on the EC’s final proposal. The EC is given two years to complete 
the first stage which begins with the publication of initial proposal and ends with the sub-
mission of final proposal to Prime Minister. The length provides ample time for two rounds 
of display-objection-inquiry, where objections by three categories of stakeholders—state 
governments, local councils and any group of 100 or more affected voters—are to be heard 
in local inquiry. The EC solely decides if objections against its proposal are valid and is 
not required to provide grounds for its decisions. As state constituencies are nested within 
federal constituencies, this is the only opportunity for state governments to object. Check-
and-balance in the second stage is even more perfunctory as approving the EC’s proposal 
requires only the approval of minimum a half of the parliamentarians to be passed. Prime 
Minister, however, can modify any of the EC’s recommendations in the draft order that 
enforces them. All these mean that any government with a simple majority and a subservient 
EC can change electoral boundaries in the manner it is pleased without effective check-
and-balance both in and out of the Parliament (Illustration 1).

Delimitation exercises are carried out independently in three regional ‘units of review’: 
the States of Malaya, Sabah and Sarawak. There is only mandatory interval of eight years 
between one exercise and another in the absence of changes in territory or legislature size, 
but no interval to compel one. The last cycle completed in 2003 for Malaya and Sabah and in 
2005 for Sarawak. This cycle has completed for Sarawak by December 2015 and is on-going 
for Malaya and Sabah since September 2016.

Illustration 1. Delimitation Process.
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Overall Malapportionment

Betraying its natural function of equalising constituency sizes, the recent proposals by the 
EC do little to mitigate malapportionment of constituencies. In the last general election in 
2013, the largest federal constituency (P109 Kapar) had 144,159 registered voters, or 9.13 
times of 15,791 registered voters in the nation’s smallest (P125 Putrajaya). If the current 
proposals are approved, the largest-to-smallest ratio will only improve insignificantly to 
8.53. While P125 Putrajaya which remains as the nation’s smallest will have slightly more 
voters (17,627), the new largest federal constituency (P106 Damansara) will also have more 
voters (150,439).

More troubling than just excessive malapportionment of constituencies is its correla-
tion with parties’ electoral strength. In 2013, most over-sized constituencies were won by 
the then opposition coalition Pakatan Rakyat, PR, while most under-sized constituencies 
were captured by BN, so much so that the average PR-won constituency would have 77,655 
registered voters, or 1.67 times of the 46,510 voters in the average BN-held constituency. 
In reverse, this mean BN could win a federal seat with as little as 60% of the votes required 
of PR (Illustration 2).

Based on the latest proposals,11 those constituencies held by PR in 2013 would have 
an average size of 80,548 voters while those won by BN would have only 47,484 voters in 
average. The ratio is even slightly higher than in 2013. BN can win a seat in the federal 
parliament with as little as 59% of the votes required of the opposition. Even before taking 

Illustration 2. Partisan Malapportionment
Source: Cheng, Eng Ang.
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into account of gerrymandering, the opposition is already disadvantaged with the persistent 
malapportionment against them.

Inter-state Malapportionment

The excessive malapportionment is more between states than within states. By virtue of 
their state-like status, two tiny federal territories—Putrajaya and Labuan—must occupy 
one parliamentary seat each regardless of electorate size and hence are inevitably over- 
represented. However, inter-state malapportionment is extensive even after excluding these 
two outliers. The most under-represented state Selangor had 94,469 registered voters per 
constituency, which is 55.53% larger than the national average, 60,740. On the other end, 
Sarawak and Sabah were over-represented by 41.10% and 34.43% respectively. Even within 
the Malayan states, an average Perlis constituency had only 45,699 voters, or 24.76% lower 
than the national average (Table 1).

The source of inter-state malapportionment lies in Malaysia’s Federal Constitution. Like 
many other countries, Malaya in its early years treated allocation of seats in the federal 
parliament to its states as an electoral matter informed by the states’ shares of electorate 
and population. This was changed, however, when Malaya merged with Sarawak, Sabah 
and Singapore to form Malaysia in 1963. To deliberately under-represent the assertive 
Singapore and over-represent the two Bornean states as a counter-balance, the numbers of 
parliamentary seats for the four regions were fixed in Article 46, the constitutional clause 
governing parliament size. As part of the post-1969 rearrangement, the number of parlia-
mentary seats is fixed even for every state in Malaya since 1973. As the Parliament is not 
required to follow any principle in allocating its seats, seats have never been transferred 
from less populous states to the more populous ones. Instead, states took turn to get more 
seats but this has neither improved the inter-state malapportionment.

Table 1. Average Electorate Size of Federal Constituency by State in 2015–2016.

*Figures for Sarawak were based on the final constituency delimitation proposal adopted in 2015, hence older than figures 
for the other states. Consequently, the national total and average are therefore aggregation of data at two points in time, 
but the inaccuracy is insignificant. The bold values are the total, combining all the states and territories.

State/Federal Territory Total Voters
Number of Federal 

Seats Average Electorate
Deviation from 

National Average
Perlis 137,098 3 45,699 −24.76%
Kedah 1,044,444 15 69,630 14.64%
Kelantan 940,591 14 67,185 10.61%
Terengganu 669,546 8 83,693 37.79%
Penang 867,748 13 66,750 9.89%
Perak 1,407,529 24 58,647 −3.45%
Pahang 740,023 14 52,859 −12.97%
Selangor 2,078,311 22 94,469 55.53%
FT Kuala Lumpur 788,413 11 71,674 18.00%
FT Putrajaya 17,627 1 17,627 −70.98%
Negeri Sembilan 557,137 8 69,642 14.66%
Melaka 456,645 6 76,108 25.30%
Johor 1,649,131 26 63,428 4.43%
FT Labuan 25,109 1 25,109 −58.66%
Sabah 995,729 25 39,829 −34.43%
Sarawak* 1,109,134 31 35,779 −41.10%
Malaysia 13,484,215 222 60,740 0.00%
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Intra-state Malapportionment

Constitutional safeguards against intra-state malapportionment were also dismantled over 
the years. When Malaya gained independence in 1957, federal constituencies were first 
allocated to states based on a balance between their population and electorate shares, and 
constituencies within the same state cannot deviate from the average electorate size by more 
than 15%. The Constitution was then amended in 1962 to cap disparity across constituencies 
at 33.33% of the national average. With the formation of Malaysia in the following year, the 
33.33% cap was applied individually to each of the four constituent regions. Mathematically 
speaking, with such cap, the largest federal constituency in Malaya, Sabah or Sarawak must 
not have more than twice the electorate of the region’s smallest. The 1973 constitutional 
amendment requires constituencies to be ‘approximately equal’ only within each state/
territory and without any quantifiable cap.

Section 2(c) of the Constitution’s Thirteenth Schedule now stipulates that
the number of electors within each constituency in a State ought to be approximately equal 
except that, having regard to the greater difficulty of reaching electors in the country districts 
and the other disadvantage facing rural constituencies, a measure of weightage for area ought 
to be given to such constituencies.

Even without any quantifiable cap, the provision clearly means to have equal apportion-
ment within the same state as the rule and over-representation only as exception permissible 
on the basis of vast geographical area.

Nevertheless, the EC deliberately misinterpreted the clause to produce its own guideline 
of malapportionment, against the letter and spirit of the Constitution. In the last cycle of 
constituency delimitation, the EC classified constituencies into five categories based on 
degree of urbanisation with descending ranges of electorate: metropolitan, town, semi- 
urban, semi-rural and rural. Created only to justify malapportionment, there was, however, 
no exogenous measure of urbanisation. Cynically, the EC even created some over-sized 
constituencies in the countryside and under-sized constituencies in urban centres, violating 
its own guideline. While the EC does not employ such unconstitutional guideline in this 

Table 2.  The Largest-Smallest Ratios for Existing and Proposed Federal Constituencies (2015–2017).

*For Sarawak, January 5, 2015; for Malaya and Sabah, September 15, 2016;
**For Sarawak, February 23, 2015; for Malaya and Sabah, March 8, 2017;
***Not available because Selangor successfully halted the delimitation process through litigation;
****Such data not available in such format;
Source: Election Commission.

State Just Before Delimitation The EC’s First Proposal* The EC’s Second Proposal**
Perlis 1.20 1.20 1.20
Kedah 2.53 2.70 2.70
Kelantan 2.42 2.42 2.42
Terengganu 1.45 1.44 1.45
Penang 1.68 1.68 1.68
Perak 3.59 3.43 3.43
Pahang 2.93 2.93 2.93
Selangor 3.94 4.05 NA***
FT Kuala Lumpur 1.75 1.56 1.45
Negeri Sembilan 2.27 2.18 2.18
Malacca 2.17 2.19 2.44
Johor 3.05 3.08 3.17
Sabah 2.40 2.22 2.22
Sarawak NA**** 4.36 4.53
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cycle of delimitation, their proposals still sustain even worsen malapportionment. Table 2  
shows the largest-to-smallest ratios for federal constituencies in every state/territory in 
three settings, with the same total of electorate: (1) the status quo without delimitation; (2) 
the EC’s first proposal; and (c) the EC’s second proposal. This shows how the same num 
ber of voters may be organised differently at greater or lower degrees of malapportion-
ment. Going by the last constitutional standard of ‘approximately equal’ apportionment, the 
largest-to-smallest ratio should not exceed 2.00. Only four states—Perlis, Terengganu, FT 
Kuala Lumpur and Penang—would meet this standard. For the remaining states, the EC’s 
recommendations only lowered malapportionment in Perak, Negeri Sembilan and Sabah 
but Perak’s record remained above 3.00. In Sarawak and Selangor, the EC’s proposals would 
instead worsen malapportionment, where the largest constituencies were greater than four 
times the smallest ones. Johor also registered a higher degree of malapportionment, as the 
ratio rose from 3.05 in the status quo to 3.17 in the second proposal.

Gerrymandering

While gerrymandering is not expressively prohibited by the Malaysian Constitution, Section 
2(d) of its Thirteenth Schedule lays down two road blocks against it: ‘regard ought to be had 
to the inconveniences attendant on alterations of constituencies, and to the maintenance of 
local ties’. Even though both ‘inconveniences’ and ‘local ties’ are not defined, their meanings 
can be reasonably inferred.

For instance, local ties indisputably exist between voters who live in the same munici-
pality as local authorities set different rules on public life and businesses besides providing 
local services in different qualities. Since Malaysia abolished local elections in 1965, elected 
representatives at federal and state levels often serve as the intermediary between voters and 
local authorities. The most reasonable arrangement is then to create single-municipality 
constituencies so that the voters’ interests can be better aggregated and represented. In 
contrast, cross-municipality constituencies would cause ‘inconveniences’ for voters, elected 
representatives and local authorities. The EC, however, created many cross-constituencies 
in the past and continues to do so in this round of delimitation. In its worst case, a federal 
constituency in the state of Selangor, P107 Sungai Buloh, is proposed to span across four 
local municipalities: Petaling Jaya, Shah Alam, Selayang and Kuala Selangor, when it can 
nicely fit into one of them.

Beyond tweaking composition of local electorates, gerrymandering in this cycle turns 
out to have a wider pattern: reducing ethnic diversity. Citing a detailed analysis by polling 
firm Merdeka Centre, Chief Minister of Selangor, Azmin Ali, claimed in his affidavit sub-
mitted to court that

Even though there is very minimal increase of the number of voters in the State of Selangor, 
there is a concerted effort by the Election Commission to carve out constituencies with mixed 
ethnic composition to form more Malay dominant constituencies. As many as 16 mixed con-
stituencies (ranging from 50-60% Malay voters to 50-60% Chinese voters) have now been 
proposed to be converted into 13 Malay dominant seats (more than 60% Malay voters) and 3 
Chinese dominant seats (more than 60% Chinese voters).12

Creation of more Malay-dominant constituencies does not only create better elec-
toral chance for UMNO but also changes the wider electoral context. As many Malays 
are anxious that regime change may end their political dominance and ethnic privileges 
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reinforced after 1969, more Malay-dominant constituencies will make GE14 more centred 
on Malay-Muslim communal interests. This will increase the relevance of one opposition 
party, Pan-Malaysia Islamic Party (PAS), at the expense of the multi-ethnic opposition 
coalition, Pakatan Harapan (PH). If PH is forced to lean more towards the Malays, it may 
lose support from its strongest base, the non-Malays, whose lower turnout may see many 
marginal seats changing hands.

Pre-redelimitation Boundary Changes

While the EC formally excluded as many as 61 out of 165 federal constituencies in Malaya 
including the entire states of Perlis and Penang from the delimitation exercise, detailed 
examination of electoral maps and rolls show it has unconstitutionally modified boundaries 
for dozens of constituencies before the delimitation exercise. This was done through altera-
tion of polling districts (precincts), the building blocks of constituencies. In Malaysia, polling 
districts are not based on administrative entities like villages or parishes, but are demarcated 
by the EC to facilitate polling. Election Act 1959 gives the EC the power to alter polling 
districts when it sees fit. As the process affects only where voters cast their ballots, and not 
which constituency they belong to, it is supposed to not have any political significance, 
and for that reason, the EC’s decisions are not subject to public inspection and objection. 
A constitutional alteration is represented by A and B in Illustration 3. Pre-delimitation 
changes to constituency boundaries happens when A is unconstitutionally changed to C.

Take for example the polling district of Jalan Tambun on the edge of the state constitu-
ency of N25 Canning and the federal constituency of P064 Ipoh Timor in the state of Perak. 
There was no delineation process between March 2010 and March 2016, which means the 
constituencies’ boundaries should remain intact. However, the EC abused its power to alter 
polling districts and drastically reshaped the polling district of Jalan Tambun as well as the 
state and federal constituencies (Map 1).

Because there was no provision for public inspection and objection for this adminis-
trative process, voters were not informed of the boundary changes and would have no 
way to restore the boundary except through legal suit. This makes the entire delimitation 
exercise under the Thirteenth Schedule of the Federal Constitution hollow since subtle but 
significant boundary changes can be conveniently carried out, free from objection of voters 
and disapproval of the Parliament. From the author’s limited analysis of Perak, Johor and 
Penang, such changes may affect up to 70% to 90% of federal constituencies in those states.

Seat Increase

The current cycle of delimitation is different from all previous cycles since 1974 in one 
sense—it is not accompanied by seat increases in the federal Parliament and state legislatures 
in West Malaysia. Only the state legislative assemblies of Sarawak and Sabah respectively 
increased their seat totals respectively from 71 and 60 to 82 and 73.

Seat increase plays two important functions in the maintenance of electoral authoritar-
ianism in Malaysia.

First, it reduces resistance of opposition to gerrymandering. Gerrymandering is normally 
carried out in two tactics: (a) cracking, namely moving out opponents’ supporters from their 
marginal constituencies to deny the opponents victory; and (b) packing, namely moving 
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Illustration 3. Constitutional and Unconstitutional Alteration of Polling Districts.
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opponents’ supporters to their strongholds so that the opponents win fewer seats with the 
same amount of votes. Cracking harms opposition incumbents individually and invites 
fierce resistance. In contrast, packing harms only opposition parties but makes opposition 
incumbents stronger. It therefore takes farsightedness, solidarity or discipline for oppo-
sition politicians to resist packing as much as they would do cracking. However, with a 
fixed number of seats, it is difficult to opt only for packing without cracking. Seat increase 
allows new seats to be tailor-made for government candidates and opposition’s strength to 
be diluted without snatching seats away from opposition incumbents.

In the 2015 delimitation exercise for Sarawak, only 33 out of the 71 state constituencies 
were affected. In other words, these 33 constituencies were redrawn into 44 constituencies. 
Based on the 2013 election outcome, the original 33 constituencies consist of 21 BN strong-
holds, four BN marginals, four Opposition marginals and four Opposition strongholds. To 
gauge the effect of the redelineation, assume only those who voted in 2013 will vote in the 
next election. The redrawn 44 constituencies will then consist of 27 BN strongholds, seven 
BN marginals, four opposition marginals and four opposition strongholds. (Illustration 4)  
With 11 additional seats, BN gained a net of six more strongholds and three marginals, 
while the opposition could only increase two marginals. This example shows BN will benefit 
hugely from seat increase, resulting in dilution of opposition strength.

Second, seat increase allows BN to ease internal rivalry over seats. BN is a permanent 
coalition which allocates seats in a near-permanent fashion to component parties, with no 
mechanism for competition between component parties. This indirectly hurts BN in two 
ways. First, BN cannot enhance its competitiveness through friendly competitions between 
component parties. Second, BN faces under-currents and discontents caused by unsatisfied 
ambitions and territorial defensiveness. Hence, seat increase provides a safety valve since 
new constituencies can be tailor-made to increase electability of component parties and 
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politicians. In the process, the biggest beneficiary is of course UMNO itself. The seats con-
tested by UMNO have risen from 46.53% in 1969 to 54.50% in 2013 (Table 3).

One obvious pattern in seat increase is the over-representation of UMNO stronghold 
states such as Johor and Pahang. In 2003, 21 federal seats were added to the ‘States of Malaya’ 
including the newly established Federal Territory of Putrajaya. If the goal of seat increase 
were to equalise representation, then 10 seats should have gone to the Selangor while Johor 
should get only four more seats, and the severely over-represented Pahang should get none. 
The actual allocation was, however, Johor gaining six more seats, Selangor five, and Pahang 
three, further worsening interstate malapportionment.

Interestingly, such unfair allocation across states was not questioned at all, not even by 
the Opposition, in the Parliament on June 19, 2003 when Article 46 was amended. It was 
not questioned because the 21 additional seats had been allocated to the states on August 

Map 1. Polling District of Jalan Tambun in March 2010 (Left) and March 2016 (Right).
Source: Department of Survey and Mapping Malaysia (JUPEM).

Table 3. Increasing Percentage of Seats Contested by UMNO (1969–2013).

Source: Wong, Chin Huat and Yuko Kasuya (2017) The Size of the Legislature as a Manipulation Tool in Electoral Author-
itarianism: The Case of Malaysia, paper presented at Electoral Integrity Project Pre-APSA workshop, San Francisco, 31 
August 2017.

.

Election Year
UMNO-contested constituen-

cies Total Parliamentary Seats % of UMNO Contested Seats
1969 67 144 46.53%
1974 62 154 40.26%
1978 75 154 48.70%
1982 70 154 45.45%
1986 83 177 46.89%
1990 85 180 47.22%
1995 102 192 53.13%
1999 104 193 53.89%
2004 117 219 53.42%
2008 117 222 52.70%
2013 121 222 54.50%
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8, 2002 when the EC published its first delimitation proposal. In other words, the EC 
decided that the Parliament should have 21 more seats from the States of Malaya and went 
on to prepare its delimitation proposal based on the new total, 166, even though Article 46 
then only provided for 145 seats. Ten months later, the Parliament amended Article 46 to 
retrospectively legalise the EC’s creation of these 21 seats. Clearly, the EC had usurped the 
power of the Parliament on delineation. After BN’s failure in 2013 to wrest back its two-
third parliamentary majority necessary for constitutional amendment, the EC tried and 
attained some success in lobbying the opposition to continue this unconstitutional practice 
of unauthorised seat increase.13 Electoral reform movement, Bersih 2.0, however warned the 
EC that repetition of such practice would be challenged in court.14 Eventually, seats were 
only increased for the state legislatures of Sabah and Sarawak and in both cases, state con-
stitution was rightly amended to increase seat size before delimitation process commenced.

Fire-fighting or Changing Track?

The constituency delimitation exercise for Malaya this round is taking much longer time 
than the previous ones due to high numbers of objections and unprecedented legal chal-
lenges. The EC’s proposals are challenged in court by two state governments, of Selangor 
and Penang, as well as voters from the states of Penang, Perak, Selangor, Kuala Lumpur, 
Malacca, Johor and Kelantan. Because ‘the States of Malaya’ is a unit of review, Selangor 
success in obtaining a High Court order in December 2016 to halt the process in the state 
after the display of its first proposal effectively held back the entire process for other Malayan 
states. In March 2017, the EC controversially pursued with its second proposal for the rest 
of Malaya by excluding Selangor. Selangor obtained a court injunction in July to prevent 
the EC from submitting its report to the prime minister.15 However, the injunction was 
overturned by the Court of Appeal in October.16

More troubling, another panel of Court of Appeal ruled that challenging the EC’s delim-
itation proposal was ‘premature’ on the ground that the EC was only preparing a proposal 
for the Parliament.17 It casts a long shadow on the fate of Selangor’s challenge to be decided 
in December. The Court of Appeal’s position contradicts that of the Federal Court in reject-
ing an appeal concerning the 2015 delimitation exercise for Sarawak, that the suit would 
be ‘academic’ when the EC had submitted its proposal to the Prime Minister.18 The two 
contradicting judgements suggest the path of legal remedies for delimitation malpractice is 
dim before the Malaysian judiciary, whose independence had been severely compromised 
since late 1980s.

The EC’s flawed delimitation proposals may be used in the upcoming election in 2018 as 
Prime Minister Najib Razak can table it in the next parliamentary sitting in March. He even 
has the option of convening a special session just to approve the proposal if election is to be 
held in March, one of the most speculated timings. If either happens, the opposition may 
lose not only the prospect of winning election, but even its veto power on constitutional 
amendments that derives from having at least one-third of parliamentary constituencies. 
Malaysia’s political system may then sink into a deeper crisis of legitimacy if the scandal-em-
broiled premier emerges stronger with a weaker mandate.

This warrants soul searching about whether Malaysia should stick to the FPTP system, 
which is always susceptible to gerrymandering even if malapportionment can be legally 
prohibited. Since 1990, the opposition has been calling for a two-coalition system, a modified 
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version of Britain’s two-party system. While the British model is conventionally noted for 
two advantages: responsible government and centripetal competition, both advantages are 
contingent on another factor besides FPTP elections, a relatively homogenous society with 
no deep identity divide that winner-takes-all outcomes do not produce deep resentment 
and deepen social divide. Malaysia’s reinforcing cleavages along ethnic, religious, linguistic 
and legal-policy lines seem a wrong match for FPTP, as evidenced by strong communal 
anxieties before, in and after elections. Further, since the electoral demography makes the 
presence of multiple communal parties inevitable and the emergence of permanent coali-
tions attractive, Malaysia may never graduate to two-party system and a real Westminster 
Democracy. The BN’s model of permanent coalitions however, has an Achilles’ heel: it has 
no mechanism to manage intra-coalition rivalry for FPTP constituencies. This not only 
disallows such a coalition to profit from healthy internal competition but may also drive it 
to depend on gerrymandering and legislature expansion to stay in power. For competitive 
and inclusive politics, Malaysia may need an electoral system that is both less susceptible 
to manipulations and more compatible with her cleavage structure.

Supplementary material

The underlying research materials for this article can be accessed at https://penanginstitute.academia.
edu/ChinHuatWong, the author's academia.edu webpage.
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