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On 26th December 2019, the Minister of Communications and Multimedia Gobind Singh Deo 

announced that the cabinet had agreed in principle to establish a Malaysian Media Council 

(MMC) that would enable the industry to self-regulate and encourage the high standards for 

the industry. On 16th January 2020, the Minister announced that 17 representatives from the 

print, electronic and online media, local and foreign media, journalist associations, and non-

governmental organisations have been appointed as members of its pro tem committee. 1 

 

The idea of self- regulation of the media industry was debated much earlier as far back as the 

1970s. Later in the 1980s the idea came up again but it faced opposition from the media in 

view of the restricted press freedom in Malaysia since independence. The media industry 

could not agree with the government as they had always been coerced to publish news in 

support of the government and ruling political parties regardless.  

 

 

Current Laws and Regulations on Media and Communications 

 

Media freedom and censorship has been some of the main concerns of media stakeholders. 

Since 1969, the government proposed a censorship law and banned any negative reports 

published in foreign magazines and newspapers.2 Academicians argue that media freedom is 

restricted by means of restrictive laws, in addition to other factors such as ownership of media 

by political parties and connected business individuals as well as self-censorship by editors 

and journalists themselves.  

 

Throughout Malaysian history, presses were limited by Internal Security Act (ISA), Sedition Act 

(SA), and the Printing Presses and Publications Act (PPPA)3. Other laws which stakeholders 

have quoted as restrictive also include the Anti-Fake News Act (now repealed), the Official 

Secrets Act and the Communications and Multimedia Act.4  For instance, the Socialist Front 

newspapers, the ‘Berita Buroh’ and ‘Nyala’, were banned under the Printing Presses and 

 
1 The Edge Markets, “17 appointed as Malaysian Media Council pro tem committee members”, 16 Jan 2020 
2 Alsagoff, S. A., Hassan, M. S., Hamzah, A., & bin Sulaiman, N. H. REFLECTING MEDIA CONTENT VALUES: MEDIA 
INDUSTRY ATTITUDES TOWARDS MALAYSIAN MEDIA SELF-REGULATION PRACTICES. 
3 Sani, M., & Azizuddin, M. (2008). Media freedom and legislation in Malaysia. REKAYASA–Journal of Ethics, Legal and 
Governance, 4, 69-86. 
4 NST, “35 laws need to be altered to widen media freedom in Msia” 28 July 2018. 
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Publications Act (then called Ordinance in 1964), due to the party’s pro-communist stand 5, 

and some of the party’s leaders were also arrested under the ISA in the 1960s.  

 

At present, PPPA for example provides plenty of powers to the Minister to stop newspapers 

from publishing or to call for a cease order.  The requirement of a permit in printing, publishing 

and importing newspaper is stipulated in section 5(1) of the Act: 

 

"No person shall print, import, publish, sell, circulate or distribute, or offer to 

publish, sell, circulate or distribute, any newspaper printed in Malaysia or 

Singapore unless there has been granted by the Minister ...“ 

 

Section 6 of the act also states that the Minister may grant the permit to publish a newspaper 

and the Minister may at any time revoke or suspend a permit for any period. The only way that 

this is balanced is through Section 13B whereby the party shall be given an opportunity to be 

heard before a decision to revoke or suspend such license or permit is made. 

 

 

PERSISTENT ISSUES IN THE MEDIA INDUSTRY 

 

Calls for Further Amendment (and Abolishment) to Printing Presses and Publication Act 

 

Several groups have raised the issue that the Minister still has too much power even after 

amending the Printing Presses and Publications Act in 2012.  

 

One such group is Media advocacy group Geramm (Gerakan Media Merdeka). On 1 Jan 2020, 

they called on the government to fulfill its promise of press freedom by repealing all laws that 

stifle freedom of expression. While there was one win for press freedom with the repeal of the 

Anti-Fake News Act 2019, other restrictive laws remained. 

 

According to them, these include the Printing Presses and Publications Act 1984 and Sections 

211 and 233 of the Communications and Multimedia Act 1998.6 Section 211 refers to 

‘Prohibition on provision of offensive content’ while section 233 refers to ‘improper use of 

network facilities or network service’, in regards to obscenity, harassment, abuse etc.  

 

On paper, these provisions are necessary to prevent untoward incidents. However with the 

formation of a Media Council, they may become obsolete. 

 

 

 
5 Ratnam, K.J. & Milne, R.S. 1967. The Malaysian Parliamentary Election of 1964. Singapore: University of Malaya 
Press. 
6 The Star, “Ensure press freedom, repeal restrictive laws, Geramm reminds govt” 1 Jan 2020 
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Media Industry is still a business 

 

The press is first and foremost a business. When editors and reporters are faced with 

situations where they have to decide between economic interests and other interests such as 

reporting the news, serving as a watchdog of government offices, conducting an investigative 

reporting etc., the decision is likely to be influenced by business considerations. The reality is 

that they need to make money. They could continue doing their work only if they are 

economically sound and sustainable. 7 

 

This is also a contributing reason why many newspapers resort to sensationalized headlines 

and tabloid or gossip-type articles to generate interest.  It is important to ensure that crude 

business interests will not override legal dictates and ethical norms. 

 

Traditional Media taking a blow and the shift towards internet-based news and social media 

 

Traditional print media has been losing market share in the era of online news and social 

media. Utusan Malaysia was on a losing streak, chalking up a loss of RM5.8 million for its 1Q 

ended March 31, 2018. In the same period last year, it lost RM22.8 million. It finally closed 

down in 2019.  Star Media’s net profit plummeted 83.4% to RM1.41 million in 2Q ended June 

30, 2018, from RM8.51 million in 2017, as the print and digital segment saw a drop in 

momentum in advertising spending after GE14. Whereas for The Sun’s Berjaya Media, the 

loss for its 1Q ended July 31, 2018, widened to RM2.75 million from RM1.49 million in 2017. 

Loss per share rose to 1.17 sen from 0.63 sen. The company had a market value of RM49.37 

million, less than half of 2017’s RM90 million. Its stock returned a negative 26% in 2018.8 

 

According to Hong Leong Investment Bank Bhd (HLIB), traditional media continues to face 

digital disruption and the outlook of the company remains subdued with challenges from the 

declining newspaper circulation, weak consumer sentiment and economic uncertainties.  

In the UK, The Guardian newspaper lost 44.7 million pounds in the year ending April 2017, 

following losses of £68.7 million the year before. As part of a cost-saving measure, it switched 

to a tabloid format and laid off many staff. 

 

Media Council Engagement 

 

INSAP contacted some members of the media to get feedback on the proposed formation of 

the media council. On the condition of anonymity, they shared their concerns regarding some 

parties not being contacted for consultation. Bodies such as the Institute of Journalists (IOJ) in 

Malaysia at this time of writing have not been consulted.  

 
7 Cohen-Almagor, R. (2014). After Leveson: recommendations for instituting the Public and Press Council. The 
International Journal of Press/Politics, 19(2), 202-225. 
8 The Malaysian Reserve, “The slow death of media stocks?” 1 Oct 2018 
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Meanwhile some journalists said publicly that while they agreed to work together on setting it 

up, in their joint statement, they said that neither the contents of this proposal were made 

public or shared with all journalists, nor were they invited to take part in its consultative 

process. They stressed that they cannot endorse any submitted proposal that has not been 

seen or reviewed in detail by journalists at all levels of the industry. They maintained that it is 

essential that journalists be involved as they are the largest stakeholders in the media 

landscape, and have driven the formation of media councils around the world. 9 The outcome 

from the National Consultation for a Malaysian Media Council was released on 6th March 

2019.  

 

Repeal of the Anti- Fake News Act 2018  

 

In December 2018, the Anti-Fake News Act was finally repealed on the second attempt 

following the Senate's approval. The Act which was supposed to counter fake news was tabled 

for the first time in March 2018. It came into force in April that year after passing the Senate 

before being repealed.  

 

The problems with this Act was not in the intent to curb fake news itself but the definition of 

fake news and the manner in which the punishments were to be implemented such as the 

fines towards any party accused of “spreading fake news” , that include the press. The gist of 

the Act is basically any person or party who knowingly shares fake news shall be liable to legal 

action or punishment.   

 

The punishment for the offence under section 4 of the Act is a fine not exceeding RM500,000 

or to imprisonment for a term not exceeding ten years or to both, and in the case of a 

continuing offence, to a further fine not exceeding RM3,000 for every day during which the 

offence continues after conviction.  

 

This means that in theory if a newspaper was to publish a piece of news and they were 

accused of ‘spreading fake news’ they would be fined for each day that the news remains 

accessible. If there is always a requirement for a newspaper to take down something that is 

accused of being fake news, then the newspaper is not only going to lose their income but 

also they would not be able to fulfill their purpose as a journalistic outlet because of this 

accusation. Also in theory both parties need to show up at the courts to “prove” to the judge 

what the fake news is and why it is or it isn’t fake10. A matter that was not directly addressed 

was opinion pieces that appear in newspapers.  

 

 
9 The Star, “Journalists' joint statement on Malaysian Media Council”, 7 March 2019 
10 Answer given by Datuk Almalena Sharmila Binti Dato’ Dr. Johan, then the Legal Advisor, Prime Minister Office 
during a BNBBC briefing in March 2018. 
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One of the other problems was an overlap with the Sedition Act, whereby section 4 states any 

person who (a) does or attempts to do, or makes any preparation to do, or conspires with any 

person to do, any act which has or which would, if done, have a seditious tendency; (b) utters 

any seditious words; (c) prints, publishes, sells, offers for sale, distributes or reproduces any 

seditious publication; or (d) imports any seditious publication, shall be guilty of an offence.  

 

Apart from this, the Anti-Fake News Act was perceived to be used as a political tool to silence 

the then opposition due to its close timing to GE14, especially when Tun Mahathir became 

nearly the only target apart from one foreigner who was charged for sharing fake news during 

the time in which the act was in force. 1112 

 

The fact that the act has been repealed can be interpreted that the current government does 

(to some extent) champion for media freedom. However developments on the other laws such 

as the PPPA have not been moving along.  

 

Historical Efforts in Creating a Media Council 

 

Aliran, which is a national reform movement launched in Penang on 12 August 1977, 

proposed adopting “Charter 2000” which was endorsed by 39 Malaysian NGOs back in 2000. 
13 

 

In 2001, Malaysian Press Institute, came up with the“Cadangan Penubuhan Majlis Media 

Malaysia” (Proposal for the Establishment of a Malaysian media Council), followed by Article 

19,an International NGO, with their “Memorandum on Malaysia’s Press Council Bill 200614“, 

in July 2006 and GERAMM’s Submission to the Minister of Communications for a Malaysian 

Press Council in 2018.  

 

GERAMM proposes a Malaysia Press Council (MPC) as an independent regulator for the 

newspaper, news TV station, online news portal and magazine industry in Malaysia. The MPC 

intends to hold newsmakers to account for their actions, protect individual rights, uphold high 

standards of journalism and help to maintain freedom of expression for the press. 

 

 

 

 
11 Reuters,” Go ahead, charge me over fake news, says Malaysia's Mahathir of plane sabotage claim”, 4 May 2018 
12 The Guardian, “First person convicted under Malaysia's fake news law” 30 April 2018. 
13 MMC Website. The Charter demanded for the enactment of a freedom of information act; the repeal of the PPPA 
and other repressive laws; the establishment of a truly independent, self-regulated media council; accountable, 
independent publicly-owned media; and the reform of public and private media towards greater professionalism and 
ethical standards. 
14 It had 4 recommendations, including removing members of parliament and senators from the council, removing 
the minister’s function and powers, and increasing consultation in forming codes and guidelines. 
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Current Pro Tem Council  

 

For the current proposal, the aims of the media council are: 

• To defend, uphold, and promote media freedom 

• Promoting a legislative and regulatory environment conducive to media freedom 

• Promotion and education of journalism as a public good. 

• Being an independent body that responds to public complaints, mediates complaints 

and advocates on behalf of media industry professionals. 

• Code of ethics; sets the benchmark for journalism and professional standards, must 

include provisions of accountability and transparency across the board. 

• Independent body to address complaints. 

• Protect journalists welfare and safety 

• Safe working environment15 

 

These aims are generally similar or in line with other media / press councils from other 

countries. 

 

From the MMC website, the initial proposal was that the council should be composed of 13 

members, comprising: 

 

• 4 from editors/publishers (voted from amongst member organisations) 

• 4 from Journalist Groups (voted from amongst registered journalist associations) 

• 4 from public (nominated by anyone, with support letter from organisations, and voted 

on by member organisations and journalist associations) 

• 1 Chair (Retired judge – chosen by Media Council) 

• Minimum requirement of one woman from each of the three groups 

• Stakeholder groups (no voting rights) – consulted by media council (eg Experts – 

academicians, lawyers, civil society groups) 

• As well as provision for affiliates (e.g. FCC, Sabah/Sarawak media councils) 

 

On 16 January 2020 it was announced that the pro tem council consists of the following; 

 

1. Premesh Chandran (Malaysiakini chief executive officer) as committee chairman. 

2. Datuk Mokhtar Hussain (Malaysian National News Agency (Bernama) Editor-in-Chief) 

3. Datuk Dr Chamil Wariya (chief executive officer of the Malaysian Press Institute  

(MPI) 

4. Datuk Yong Soo Heong (member of the MPI board of trustees) 

5. Ding Jo Ann (media monitor, Centre For Independent Journalism) 

6. Datuk Ahiruddin Attan (President of the National Press Club) 

 
15 Malaysian Media Council website 
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7. V. Gayathry (lecturer, Nottingham University) 

8. Kuik Cheng Kang (representative of Editors’ Association of Chinese Medium of 

Malaysia) 

9. Tehmina Kaoosji (founding member of Journalists Alliance) 

10. Radzi Razak (spokesman of Gerakan Media Merdeka) 

11. Ashwad Ismail (representative of Astro Awani) 

12. Rozaid A. Rahman (representative of The Star) 

13. Jahabar Sadiq ( representative of The Malaysian Insight) 

14.  representative from Sabah 

15.  representative from Sarawak 

16.  representative from the National Union of Journalists 

17.  representative from the Foreign Correspondents Club Malaysia 

 

The total is 17 representatives and Special Adviser on Media and Communications to the 

Prime Minister Datuk A. Kadir Jasin has been appointed the MMC adviser. According to the 

Minister, these representatives will be responsible for coordinating the guidelines, ethics and 

reporting, as well as act as the body to handle complaints and feedback from media 

practitioners. 

 

The MMC will also cover all types of media in Malaysia which includes the print, electronic and 

online media.  

 

The committee will look at five areas, namely the objectives and functions of the council, its 

constitution and membership, the code of ethics, the ways of resolving conflicts, and general 

provisions, including looking at existing laws which need to be abolished or amended when 

the council is formed. 

 

It has two months to discuss and come up with the proposed laws on the council and its 

functions. 

 

International Experience - Practices in the UK and US  

 

In the UK, the Press Council was formed with the intent to govern the behavior of the media. 

After it was formed, they published a series of three booklets; Contempt of Court (1967), 

Privacy (1971) and Defamation (1973).16 

 

Due to the fact that it is so heavily self-regulated, and print media in the UK are not subject to 

any specific statutory controls on their content and activities, other than the general criminal 

and civil law, it faced a lot of criticisms about getting out of hand in terms of intrusion of 

privacy as well as having tendencies to be very ‘tabloidy’. In recent years, the UK’s freedom of 
 

16 Politics.co.uk “Press regulation” March 2012 
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the press has declined despite an improvement in the World Press Freedom Index17. More 

recently, a lifestyle blog exposed 20 headlines which put two members of the Royal family in 

very different light despite similar activities and habits, exposing further the bias in which the 

press in the UK can slide into 18. 

 

In the US, there is a media council however it was only founded in 2018 and it is an private 

and non-profit organization 19. The liberties enjoyed by newspapers are overseen by the US 

court system, while television and radio broadcasters are monitored by both the courts and a 

government regulatory commission, the Federal Communications Commission. 

 

 

  

 
17 The Guardian “UK among the worst in western Europe for press freedom” 25 April 2018 
18 Buzzfeed News. “Here Are 20 Headlines Comparing Meghan Markle To Kate Middleton That May Show Why She 
And Prince Harry Are Cutting Off Royal Reporters”, 13 January 2020. 
19 American Media Council Website. 
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Composition of Members in a Press Council 

 

These are examples of Press and Media Council compositions from other countries 

Country Composition 

Britain 17 members, 10 of which are ‘public members’ (including the 

chairman) and 7 chief-editors 

Denmark Chair (member of Supreme Court) and vicechair (lawyer), 6 

members (2 journalists, 2 editorial management, 2 ‘public 

members’) and 6 substitutes (with same distribution) 

Flanders (Belgium) 18 effective members (6 from media companies, 

6 from reporter associations and 6 ‘public members’), 

and 18 substitute members (identical distribution) 

Germany 28 members (14 from publishers, 14 from reporters’ 

associations), no public members 

The Netherlands Chairman and 3 vice-chairmen (lawyers), minimum 

10 non-journalist members and minimum 10 journalist 

members (some nominated by the Netherlands Union of 

Journalists, some by the Netherlands Society of Chief-Editors) 

Sweden Chairman and 3 vice-chairmen (with jurisdiction), 

14 members (4 from publishers, 2 from journalist association, 2 

from press club, 6 ‘public members’) and 14 substitutes 

(identical distribution) 

Kenya 13 members (3 from publishers, 5 from journalists 

associations, 2 from media training institutions, 1 lawyer, 1 PR 

practitioner and 1 government official) 

Table: Composition of Press Councils in other countries.20 

 

 

Regulating Social Media 

 

Governments elsewhere in the world have taken steps towards putting the reins on social 

media due to concerns such as terrorism propaganda, bullying and other forms of violence. 

The UK government for example has proposed measures to regulate social media companies 

over harmful content, including "substantial" fines and the ability to block services that do not 

stick to the rules21. Social media largely relies on self-governance which means having a 

dedicated system or staff to take down harmful content. Sites such as YouTube and Facebook 

have their own rules about what is unacceptable and the way that users are expected to 

 
20 Obuya, J. (2012). Self-regulation as a tool for ensuring media accountability: The Kenyan experience. Pacific 
Journalism Review, 18(2), 131. 
21 BBC News, “Social media: How can governments regulate it?” 8 April 2019 
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behave towards one another, which includes content that promotes fake news, hate speech 

or extremism, or could trigger mental health problems. 

 

YouTube said that 7.8 million videos were taken down between July and September 2018, 

with 81% of them automatically removed by machines, and three-quarters of those clips never 

receiving a single view. Facebook, which owns Instagram, was quoted by BBC stating it has 

30,000 people around the world working on safety and security. It said that it removed 15.4 

million pieces of violent content between October and December 2018, up from 7.9 million in 

the previous three months. 

 

According to the company, some content can be automatically detected and removed before it 

is seen by users. In the case of terrorist propaganda, Facebook says 99.5% of all the material 

taken down between July and September 2018  was done by "detection technology". 

 

Social media companies in the past have, and still face criticism for not taking down harmful 

content fast enough. Some experts also estimate that they may never be able to take down 

everything due to the massive input by users. 22 

 

Self-regulation by the Media Council in Malaysia could work for social media only if they have 

enough authority to clamp down on the company (such as Facebook) or the users. At the 

moment, social media users can be charged under current laws in Malaysia such as the 

Communications and Multimedia Act 1998 (Act 588). 

 

Benefits of Self-Regulation - Why Malaysia Needs It 

 

According to Alsagoff et al, the term “self-regulation” means that the industry of profession is 

doing the regulation, rather than the government (Campbell, 1999). This meaning media 

organizations perform practices by involving legislation stage by developing a code of practice 

but the government may mandate that an industry adopt and enforce a code of self-regulation 

and even monitor or guide them to impose those regulation (Ayres and Braithwaite, 1992). 

 

According to a publication by UNESCO, the media permits the free exchange of ideas and 

opinion necessary in a democracy and which is therefore deserving of the highest protection 

and freedom from state interference. Secondly it is a social actor in its own rights, whose 

choices about whether or how to cover events and whose editorial position can also shape 

events and in that way is required to act in a socially responsible fashion. It is this dual 

character that makes an effective form of self-regulation so essential.23 

 

 
22 Wired Magazine “AI Has Started Cleaning Up Facebook, but Can It Finish?” 12 Oct 2018 
23 Puddephatt, A. (2011). The Importance of Self Regulation of the media in upholding freedom of 
expression. Communication and Information. Debates Series, (9). 
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In the Malaysian context, the implementation of laws, not only in its historical context but in 

more recent times such as pre GE14, has shown that it is very restrictive and seemingly one-

sided. By allowing the stakeholders to decide what ethics to follow, it will be more fair and not 

shrouded in secrecy, nor allowing one person or party (such as a Minister) to hold too much 

powers. 

 

Self-regulation will also bring up the discourse on what is considered good and ethical 

journalism, open to debate and constructive criticism which will in turn improve the quality of 

the industry as a whole.  

 

Possible Challenges of Having a Council 

 

In the event that a media council; 

 

• Is not given enough powers (Obuya, 2012) 

• Fails to achieve its goal of public education on the media 

• Fails to initiate a culture of editorial accountability 

• Fails to create trust with the public as consumers of media 

• Fails to audit its performance regularly 

• Does not stay on top of complaints 

• Has not established or made public its mechanism 

 

Then the council would just become a ‘white elephant’ that is of no use to the public or the 

industry, since it will not have the authority it needs to seize control. It will also become its 

downfall if the situation allows for the media to become demonized by the public.  
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Summary 

 

Due to the fact that the engagement by the Malaysian government has not yet concluded, 

there is still room for discussion and argument on the proposed council. Nonetheless, the 

council details need to be put in place properly before any change or repeal of laws can 

happen to prevent problems. 

 

Some of the pertinent issues that need to be addressed are; 

 

1. How much will profitability of the media influence the ethics? 

2. How can it be ensured that the elected members will be fair? 

3. How will the standard of ethics be decided in a plural society? 

4. When will they publish the mechanism of the council and will it be open for debate 

with the possibility of new legislation empowering the media to self-regulate? 

5. Will the government repeal the PPPA and update the MMC Act? 

 

The stop gap necessities need to be identified for sensitive content and prevent room for 

certain publications causing harm to Malaysia’s stability in the name of media freedom. 

 

 

 

//END 

 


