COVID-19 EXPOSES THE NEED FOR BETTER WORKER PROTECTION
Chloe Teoh
PREFACE
Covid-19 pandemic sees countries across the world enforcing lockdowns and making social distancing a
priority to contain the virus. Malaysia imposed a Movement Control Order (MCO) on March 18 and
introduced a Conditional Movement Control Order (CMCO) on May 4. The current situation is expected
to end on June 9 at the time of writing. The lockdown has a domino effect across society from the
country’s economy to its health and social system. Not surprisingly, a lockdown has brought Malaysia’s
economy to a standstill, and with it exposes the vulnerabilities of workers in Malaysia.
Workers’ rights in Malaysia is an ongoing issue as it deals with the livelihoods of many in society.
Malaysia’s Ministry of Human Resources have been consulting labour groups and proposing changes to
decade-old labour laws since 2019. As of December 2019, labour legislations including the Industrial
Relations Act 1967, Employment Act 1955, and Trade Unions Act 1959 are in discussion. 1 These
amendments show the government’s promise in tackling the problems at the root and providing a safer
and healthier work environment to workers.
Nonetheless, a pandemic that causes world economies to halt highlights the shortcomings of workers’
rights in Malaysia. Many workers are facing retrenchment, salary cuts, revokes in job offers, and/or unpaid
leave. The pandemic also shows the harsh conditions domestic and foreign workers often endure in their
living quarters. Labour groups such as the Malaysian Trade Union Congress (MTUC) have been
advocating for better living quarters for workers. Furthermore, social protection such as SOCSO, EIS,
and EPF are only provided to workers in formal sectors whilst informal workers are at a risk.
International organisations such as the International Labour Organisation remarks on the necessity of
labour reforms in Malaysia.2 It also notes the importance for stronger protection of migrant workers in
Malaysia in the light of the pandemic.3 The urgency comes as the country’s economy takes a hit during
the lockdown and jobs are lost. Unskilled workers and informal sectors will be most affected, and the
contagion effects can spread to the health and safety of the community and society.
The Department of Statistics Malaysia (DOSM) recently released two reports on the effects of Covid-19
on the economy and individual.4 DOSM have also surveyed companies and businesses that are affected
by the pandemic and have released the first part of their findings.5 These reports highlight how the
pandemic and a lockdown have affected businesses and its lingering effects to companies and firms.
In understanding the effects of Covid-19 on Malaysia’s economy and its citizens, DOSM found that more
than two-third (71.4%) of self-employed respondents have sufficient savings for less than one month.
RAM, B. Suresh, ‘HR Ministry: Workers’ rights protection on par with int’l standards’, New Straits Times Online, dated 21
December 2019, https://www.nst.com.my/news/nation/2019/12/549678/hr-ministry-workers-rights-protection-par-intlstandards, accessed 25 May 2020.
2 https://www.ilo.org/wcmsp5/groups/public/---asia/---ro-bangkok/documents/genericdocument/wcms_650658.pdf
3 https://www.ilo.org/wcmsp5/groups/public/---ed_protect/---protrav/---migrant/documents/publication/wcms_743268.pdf
4 Two reports titled “Report of Special Survey on Effects of Covid-19 on Economy and Individual” (Round 1 & 2) have been
released by the Department of Statistics Malaysia.
5 One report “Report of Special Survey of Effects of Covid-19 on Companies and Business Firms (Round 1)” has been
released by the Department of Statistics Malaysia.
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Most employers and private employees have sufficient financial savings up to two months. These figures
show the vulnerability of the groups involved; a prolonged lockdown will severely impact their financial
status. There is an urgent need to prevent the spread of the virus but also protect the welfare of the both
employers and employees.
FINANCIAL SAVINGS DURATION BY EMPLOYMENT STATUS

(Source: DOSM)
Both employers and employees are aware that the government is providing financial assistance during
this trying period. The data shows that on average 84.4% of employees are aware that help is available
for those who had to take unpaid leave during the pandemic. Nonetheless, many will be financially
affected if a total lockdown is enforced and prolonged. The Agriculture and Services sector will likely take
the hardest hit during the pandemic.
AWARENESS ON GOVERNMENT FINANCIAL ASSISTANCE FOR UNPAID LEAVE EMPLOYEES

(Source: DOSM)
As Agricultural and Services sector requires more hands-on approach to their work, it is inevitable that
they will receive the hardest hit in the event of a lockdown. The Agriculture sector records a 70% drop in
monthly income that will put many in financial difficulties as their monthly income is severely affected.
The Services sector records a 54.2% drop in monthly income, more than half a month’s wage is affected
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during the pandemic. This creates a problem especially for families with more mouths to feed and when
children need money for their education and other essentials.
EFFECT OF COVID-19 ON ECONOMY AND INDIVIDUAL – ROUND 1

(Source: DOSM)
The Malaysian government is aware of the financial difficulties of its people. Credit must be given to the
Malaysian Prime Minister and the government in coming up with stimulus packages and financial aids to
help the country’s economy and its workers. Financial assistance in the form of cash aids, utility discounts,
wage subsidies etc. are targeted at both employers and employees to help them overcome financial
difficulties during this period.
DOSM recorded 70.1% of their respondents feel that the economic stimulus package by the government
helps relieve financial burden and 87.3% of them are satisfied with the package. These positive impacts
brought on by the government is a step in the right direction in promoting workers’ rights and protecting
their welfare. It is also commendable that the country continues to enforce conditional lockdowns over
the festive season to curb the virus’ spread whilst at the same time trying to revive the nation’s economy.
These decisions are largely praised by the public to be necessary and logical decisions rather than driven
by political desire and gain.
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EFFECTS OF COVID-19 ON ECONOMY AND INDIVIDUAL – ROUND 2

(Source: DOSM)
Realistically however, Malaysia and the world’s economy will require time to heal and return to normal.
More than half the companies and firms surveyed by DOSM have reported that they can only survive for
one to two months if they continue to provide full-paid or half-paid leave to employees.6 Over 80% of
them required financial assistance or subsidies from the government to continue running and not go
bankrupt. Many reported that it will take them more than six months after the lockdown is lifted to recover
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their business revenue. These data show the vulnerabilities of companies that have been affected during
the pandemic. If businesses and firms go into bankruptcy, workers will suffer. It is also necessary to note
that workers’ rights are being infringed upon during these unprecedented times.
Thus far, the problems that surface during the lockdown have been raised by labour groups all this while.
However, the lockdown exacerbates the situation and highlights the urgent need to solve the inequalities
that workers in Malaysia face. This paper will be divided into two sections; first to explore the depth of the
issues that workers face and second to focus on possible remedies.

SECTION 1: ISSUES FACED BY WORKERS
Retrenchment
One of the most serious issues face by workers is retrenchment during the pandemic. As businesses and
work loads decrease or come to a halt, many workers are forced to be laid off. Employers claim that they
can no longer support the salaries of workers and must retrench them. Data obtained from DOSM
supports this claim that many employees are now facing retrenchment caused by the pandemic. As many
as 46.6% of self-employed employees have lost their jobs by March 31, 2020.
EFFECT OF COVID-19 OUTBREAK BY EMPLOYMENT STATUS

(Source: DOSM)
Many economic sectors including Agriculture and Services registered the highest percentage of job
losses at 21.9% and 15% respectively.7 This is a combined effect of decreased working hours and the
inability to continue work from home. With insufficient business revenue, employers must consider asking
employees to be retrenched. Many workers who managed to keep their jobs also reported a drop in
monthly income. 8 The numbers remain consistently high for the self-employed and those in the
Agriculture and Services sector.
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It is a worrying state when many self-employed or private employees reported over a 50% reduction in
their monthly income.9 Private employees and self-employed workers are usually working in micro, small,
and medium enterprises (MSME) that in turn provides job opportunities for local communities. With a
reduction in income, MSMEs in turn are unable to hire workers within the local community. mSMEs are
important in society as their contributions to the economy not only benefits themselves but has a domino
effect on the local population and drives economy. Unfortunately, MSMEs also do not have large cash
reserves and cannot afford to go out of business for long. With a pandemic and a prolonged lockdown,
they will suffer and in turn, cause retrenchment to workers.
Pay Reduction and/or Unpaid Leave
With Malaysia’s economy coming to a standstill, employees are subject to taking pay cuts or unpaid
leaves so that employers can minimise their loses. This strategy provides temporary relief to the employer
and continues to maintain the worker’s employment status. However, it is only a short-term comfort to
both employer and employee. As the pandemic and lockdown continues, dwindling cash supplies will
leave employers to consider laying off their employees for good. As for the employees, their diminishing
savings will also leave them in a more desperate condition than before.
Unpaid leave also leaves employees in limbo as they are stuck neither here nor there. Though they are
still under employment, they are forced to take unpaid leave and do not have income. Forced to rely on
their savings, these workers are also denied social benefits and cannot seek assistance under the Social
Security Organisation’s Employment Insurance System (EIS). On May 18, the Malaysian Trades Union
Congress (MTUC) cautioned workers to seek advice from the Labour Department if they have been
coerced into retrenchment, unpaid leave, pay cuts, or use up annual leave.10 MTUC secretary-general J
Solomon reminded workers going on unpaid leave will not be eligible to seek any assistance with EIS.
Furthermore, employers are reminded to comply with the Code of Conduct for Industrial Harmony and
the Employment Act.
Senior fellow Azlan Awang with the Majlis Tindakan Ekonomi Melayu (MTEM) remarked that 60% of
Malaysian workers will struggle to survive within a week if they lose their jobs suddenly. 11 With less than
RM1,000 in savings for basic household expenditure, the workers are doomed if they are retrenched.
The comment is based on a Bank Negara-NEAC study in 2017 that almost 60% of Malaysian households
were earning and surviving below the living wage. The pandemic has thus exposed poverty issues in the
society and shows how vulnerable the worker’s positions are. Bank Negara further classified 75% of
Malaysia’s workforce as he country’s most vulnerable group of people considering the current economic
crisis triggered by the pandemic. These numbers bring the fact that the Malaysian economy is fragile and
not resilient enough to face situations like a pandemic.
Complicated Application Process Hinders Help to Those in Need
The Malaysian government is to be applauded for their quick response in coming up with an economic
stimulus package soon after imposing a lockdown. However, benefits that workers are entitled to are not
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being fully distributed to those who qualify. For example, only 16% of the RM13.8 billion set aside for the
EIS has been approved as a wage subsidy to employers to be distributed to their workers. 12 The number
of workers eligible for wage subsidy comes up to nine million, but a total of RM2.22 billion has been
distributed. Many factors contributed to the low percentage, but the main issue according to a random
survey among employers was that the application process is tedious and require complicated paperwork
in times when accounting staff and accountants are not at work due to MCO.
The red tape is designed to prevent people from abusing the system, but in difficult times as such the
government needs to understand that efficiency is crucial in delivering aid on time to those in need.
Lengthy application processes will only hinder and slow down the process, leaving workers stranded and
more vulnerable as time drags on. Employers who are keen to help their workers apply for wage subsidies
are also being left in a state of uncertainty as their cash funds decrease but help is not at hand. This is a
negative feedback loop that must be stop quickly.
It is also possible that employers could abuse the system by applying for wage subsidies but retrenched
workers at the same time, ignoring the six-month caveat on retrenchment. Unlawful deductions of annual
leave, wages, and forced unpaid leave is a common occurrence in times as such. Yet the government
has yet to come up with a solution to prevent or reduce these incidents. As the wage subsidy scheme
was not bound by law or legislation passed in Parliament, it is difficult for the government to act against
employers who deliberately abused the system.
Cramped Living Quarters
Workers living in provided accommodation often deal with poor living conditions and cramped spaces.
Though it was not an urgent matter in the past, the pandemic brings people’s attention to their living
quarters that is a breeding ground for viruses to spread. Social distancing is almost impossible in all cases
and privacy is minimal. Under such conditions, it is no wonder that Singapore faces a second spike in
Covid-19 cases in workers’ dormitories. Malaysia must take note of the lesson our neighbour has
provided and investigate in improving our worker’s living quarters quickly.
The Malaysian government acknowledges the housing problems following the advice of the Ministry of
Health’s director-general Datuk Dr. Noor Hisham Abdullah. Senior Minister (Security Cluster) Datuk Seri
Ismail Sabri Yaakob and Works Minister Datuk Seri Fadillah Yusof is to be commended on their efforts
to tackle the housing issue seriously. SOPs are imposed in worker’s living quarters and strong actions
will be taken towards companies failing to comply with the rules and regulations.
However, it was disappointing to see the Ministry of Human Resources taking a more relaxed approach
in combating this issue when compared. Human Resource Minister Datuk Seri Saravanan Murugan
granted extensions for employers to comply with the amendments to the Workers’ Minimum Standards
of Housing and Amenities Act 1990. The amendments have been passed by the Dewan Rakyat in July
last year and were gazetted by the Dewan Negara in September. The date of enforcement is scheduled
to be on June 1, 2020. There is ample time for employers to comply with the new requirements.
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SECTION 2: BETTER WORKER PROTECTIONS
Transparency in Financial Aids
The distribution of funds to help workers and employers through troubling times is commendable.
Nonetheless, there is a need to ensure that the system will not be abused so that the public can receive
its full benefits. Transparency International Malaysia President Muhammad Mohan commented that the
government must explain the mechanisms behind fund distribution to the public to ensure transparency
all throughout.13 Distributing timely public disclosures about the distribution of the money will increase in
its transparency.
Enact Laws to Hold Employers Accountable
Employers who applied for the wage subsidy programme must also be held accountable if they retrench
their workers before the six-month period has expired. In this aspect, Malaysia can look at how the United
Kingdom enacted specific laws during the pandemic before disbursing aid packages with specified and
legally binding conditions. For example, workers furloughed in the United Kingdom during this period are
entitled to receive 80% of their original pay and cannot be laid off. This gives employees a peace of mind
without having to worry about immediate financial concerns and the possibility of being retrenched in the
meantime. The employers also do not have to worry about the worker’s wages as the government is
responsible for the wages of workers furloughed.
The Malaysian government must enact laws to take harsh actions against employers who abused the
wage subsidy programme. There is a need to check up on employers who have applied for wage
subsidies for their employees to see that they comply fully with the six-month period. Employers are only
compelled to notify the Labour Department if they want to retrench workers. It is on the Labour
Department to investigate and verify the claims of firms laying off workers. This wide gap and lack of
legislations to legally bind employers allow unscrupulous employers to take advantage of the situation.
An Emergency Employment Regulations can be imposed during the pandemic to give priority to the
workers’ welfare. Information regarding employers who have successfully applied for the wage subsidy
programme should be made public as the wage subsidy payment is credited to the employers’ accounts
within 7 to 14 days upon approval of applications. Employees are then made aware of their rights and
can lodge a complaint if they are laid off before the six-month period has ended.
The Employment Retention Programme (ERP) by SOCSO has also been introduced as an additional
form of assistance specific to the pandemic. Similarly, it requires employers to apply on behalf of their
employees who have been asked to take no-pay leave during this time. However, this problem relies on
employers to be responsible for employees and being actively involved in their welfare. It is also limited
to employees who earn less than RM4,000 per month and have contributed to the Employment Insurance
System prior to that. The ERP payment will then be credited to the employers’ account for successful
applications and employers are then required to credit the payment directly to the affected employees’
account within 7 days upon receiving payment. The issue lies with the confidence in employers to look
out for the welfare of their employees and will actively sought help to protect their employees. Law should
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be enacted in the first place to protect employees before carrying out policies that are not legally binding
and can be abused by the system.
Red Tape in Employment Insurance System (EIS)
Government red tape in the application process for EIS drags out the period for applications to be
approved and financial aid to be given to employees who have lost their jobs. Based on public feedback,
it takes an application approximately one month to reach an approval and for financial aid to be credited
into the worker’s account. During the lockdown, this length of time is increased as offices are shut down
as well. The long waiting process means that employees are unable to find jobs and unable to receive
income and/or financial aid during this period. For those with limited amounts of cash savings, time is
crucial in delivering financial assistance to those in need.
Then the responsibility to prove unemployment falls on the employees themselves to make an application
to EIS. The tedious process makes it hard for employees especially those with limited literacy to
understand the procedure and make a complete application. It is easier for applications to be rejected in
this case.
Pandemic an Occupational Disease
More protection should be provided for workers who must travel to work during a pandemic and a
lockdown. Laws such as the Occupational Safety and Health Act 1994 should be amended to cover
events like a pandemic so that workers who are infected are entitled to social protection benefits. Then
laws compelling employers to provide safe working and living environments for their staff must be enacted
and enforced especially for workers in essential services. It will not only protect workers during working
hours but also those living in provided accommodations.
Social security laws that encompass medical assistance especially in the event of death or disability
impacting a worker’s future capacity to work must also be explored. Families and dependents should also
be included in the consideration when tabling the laws in parliament. A pandemic should be recognised
as an occupational disease as it affects workers who are required to return to the workforce.
Defending Livelihoods in a Pandemic
The B40 group is particularly susceptible in turbulent times such as a pandemic and a lockdown. Credit
must be given to the Malaysian government for coming up with three economic support packages, two
of which is designated for Malaysians who are at risk of falling through the cracks. These include street
vendors, micro-entrepreneurs, artists, informal workers etc. classified largely as self-employed
employees.
Malaysia must find ways to the existing social protection system that can provide better coverage for the
informal jobs as many B40 groups work in informal sectors. As mentioned in the preface, the high rate of
job displacements in agriculture, services sector, and self-employed largely refers to the lower-income
workers. A holistic social security system must be put in place for the benefit of our informal workers.
Though cash assistance will help the workers in the short term, protection must be given during cash
transfers to ensure that these group of people are receiving the full benefits from the government.
Streamlining the application process must also be a priority as the lower income group are generally less
educated and requires more assistance in filling up forms etc.
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Then, continuous financial aid can be provided as they do not have a large amount of savings to last
without income. Small but constant stream of financial aid provided by the government and welfare
organisations will help them get through a lockdown when they are at their most vulnerable. Finally, more
can be done to increase the coverage of BSH and BPN among the lower-income household to ensure
that their families and dependants are not suffering as well.
The influence of workers union in Malaysia has slowly diminished and those that are still active (except
for the civil servants union) are only protecting a smaller segment of the lower income workforce and
without sufficient resources, they often have very little bargaining power to negotiate with large companies
or defend the rights of their members, or ensure fair enforcement by the authorities.
Reduce Over-Reliance on Foreign Workers
The pandemic highlights Malaysia’s heavy reliance on foreign workers especially in the construction
sector as they are relatively cheap and willing to work longer hours in more difficult and dangerous jobs.
Though these are the factors that employers consider in the hiring process, the government should step
in issuing guidelines and SOPs that the local workforce must be prioritised first.
Measures such as creating industry-observation teams or set up committees to ensure that SMEs, MNCs,
and GLCs comply with the government’s effort to protect jobs for the local workforce. This not only
prevents large-scale unemployment rates but also helps reduce virus transmissions in living quarters.
Locals having jobs close to their houses can opt to stay at home instead of having to share dormitories
with co-workers compared to foreign nationals who will require provided accommodation.
The government must engage more with stakeholders and labour groups to understand the difficulties
workers are facing in this pandemic. Help must be provided to both employers and employees as they
have a mutually benefitting relationship, but measures that prevent both parties from taking advantage
of each other is equally necessary to help the relationship thrive.
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